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OGC Has Reviewed 


jtey g t 1955 


mcrnsam FOfii Director of Comuni cat ions 


SUBJECT 


: Personal Liability of Agency ftplcyees 
Operatiag Government -owned Vehicles 

5 Mmoraaiua from Director of Cc— ami cations 
to 0GC, Dated 9 June 1925# Same Subject 


1* four Matorandua requests the advice of this Office as the 
following questions, with particular reference to the situation in 
the District of Coliwbia, Maryland, Virginia, Vest Virginia and 
Pennsylvania. 

a* Vhat personal liability does aa Agency employee assume 
where, operating a Government -owned vehicle la the line of duty, 
he Is Involved in aa accident resulting In ppersonal and/or 
pr o per t y dosage? 

b« To what extent is aa Agency employee required to 
pest a bond, and/or other proof of financial responsibility 
in the event that such aa employee is involved in aa accident 
resulting la personal or property damage? 

e* Where Agency employees are responsible for the opera- 
tioa of aovermsnt»oi7Bcd vehicles la the performance of their 
duty, are such employees required, or should they be advised, 
t® procure personal insurance to cover any liabilities they my 
incur as a result of accidents? 

d* Xn those cases where Agency employees are required, 
or advised, to post personal beads, or acquire personal 
liability insurance, to what extent does the Agency bear the 
costs of such bonds or Insurance? 

8* ft ygticwft a . and jg t The general rule is that any person is 
Ushls for hie. negligent or wrongful acts or missions, inducting those 
camitted in the course of his employment. If the employer let a private 
person, he is also liable. Although as a general rule, the United states, 
being sovereign, cannot be sued without its consent, the Federal Tort 
Claim Act of 1946 has created an exception to the rule by providing for 
the adjudication and settlement of claim "caused by the negligent or 
iwmgftd act or mission of any employee of the Soveraesnt while acting 
Within the scope of his office or enployxent, under circumstances where 
I®* felted States, as a private person, would be liable to the claimnt” 

(60 Stat. 842, (1346) I 403, 4l0). The Act further provides that settlement 
of any claim under the Act shall bar claim or actions against the employee 
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by r uiCB of the 


subject natter. However, there is m 


sitter ia «e«t eases be certainly would do so (Oansrel Services Adteiaistm 
tion advises of several recent oases involving GSA perso a a a el where the 
plaintiff elected to sue the eeplcyee, rather than the Ocnracrwent). 
Ajpcordiagly, it is ‘believed the saj plOyee would be well advised to procure 
personal liability insurance. 


(l) District of Colxafetft. The recently enacted Motor Safety 
ReasCMaibility Act odS' S lkstrict of Columbia (?«L, 365, 83rd Cora*. ) 
re g al rec security in the event of certain sec Ideate but exempts 
vehicles owned by the United States sad 'the driver of such vehicle 

4 # wwaarwfc i ti''$-'taar oiSjafv 11 ill f nl a trl^Jk #ir ** 


of certain accident*/ proof of financial respo*»ibility In the fox* of 
aa insurance policy, « bond or a deposit (Virginia, however, authorises 
the Cqi—J ill loner of the Division of Motor Vehicles to dispense with 
those "regnlrnisonte on the part of say cgpemter or chauffeur whew he 
finds to he free frca any blase for such accident'*). However/ the 
fleaesn l Services Afortni at ration, with whoa we have conferred m this 


®sp»t mm. Is that in practice these two states do not require proof 
from the: owner or operator of a vehicle owned by the United States. 
This practice could Indicate an attitude on the part of those states 
that the application of this requirement to the federal government 
would be an unconstitutional attempt to Interfere with the federal 
governm ent. Dr toe states may overlook the requlxeaant siaply because 


li the »ho»aco 


^5 w** m not ©f my fadlstiog e,uthD3rIty which wsuld 

sncy to bear the cost of bonds or lroumnce for its drivers 
of security or operational consideration. 
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